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ADVERTISEMENT FOR BIDS

Sealed proposals will be received by the City of Hinesville located at 115 East M.L.
King, Jr. Drive on March 11, 2026, until 2:00 p.m. local time for Public Works Tank Raising
project.

The work to be performed consists of furnishing all labor and materials to complete the
Tank Site Modifications. More specifically, the project will consist of raising the public works
water storage tanks.

Plans, Specifications, and Contract documents are open to public inspectionat Hinesville
City Hall, 115 East M.L. King, Jr. Drive, CMD Group, Dodge Data and Analytics,.and P.C.
Simonton Engineering, LLC Greensboro, Georgia. Copies of the Plans; Specifications, and
Contract Documents may be obtained by contacting P.C. Simonton Engineering, LLC, 1050
Parkside Commons, Suite 101, Greensboro, GA 30642, (706) 454-0870, and by depositing a
non-refundable one hundred dollars ($100) for each set of plans requested.

Each Contractor must prequalify for bid by submitting a completed "Statement of Bidder
Qualifications" form supplied by the Engineer. Bids will be accepted from prequalified bidders
only.

Bids must be accompanied by a certified check or bid bond in an amount equal to at least
five percent (5%) of total amount bid for the completed work.

No bids may be withdrawn for a period of sixty (60) days after the closing time schedule
for receipt of bids.

The Owner reserves the right to accept or reject any or all bids and to waive informalities.
Award of the contract, if it is awarded, will be to the lowest responsible bidder.

Mandatory pre-bid at Hinesville City Hall, 115 East M.L. King, Jr. Dr., Hinesville,
Georgia 31313, February 25, 2026 at 2:00 p.m.

The M/WBE goal for this project is 7% MBE and 5% WBE, for a total M/WBE
participation of 12%. All M/WBE documents must be submitted in a separate sealed
envelope, otherwise bid may be rejected.

NOTE: Plans and Specifications must be obtained no later than five (5) working days
before the bid date. No exceptions.



INSTRUCTIONS TO BIDDER

SUBMISSION OF PROPOSALS:

A.

Sealed proposals will be received by the City of Hinesville at Hinesville City
Hall, 115 East M.L. King, Jr. Drive, Hinesville, Georgia until 2:00 p.m. local
time, on March 11, 2026 for all labor and materials required to fully complete the
work identified in the plans and specifications for the Tank Site Modifications.

At the time and place noted above, the proposals will be publicly opened and read
aloud.

The proposal (including Statement of Bidder's Qualifications) shall be submitted
in duplicate on an exact copy of the proposal form bound herein. Both copies of
the Proposal Form must be signed. All blank spaces on-the forms shall be filled in
and all information called for shall be provided. The terms "NO: BID" may be
used to fill in a blank space on the Proposal Form. All signatures shall be in ink
and in longhand, and the completed forms shall be without alterations or
corrections; any interlineations must be initialed by the Bidder.

Failure to submit a proposal in the form requested or the inclusion of any
alternates, conditions, limitations or provisions not called for, will render the bid
irregular and shall be considered sufficient cause for rejection of the bid.

Proposal shall be in opaque, sealed envelope and marked "Tank Site
Modifications" and shall bear the name of the Bidder. All M/WBE Policy
Documents shall be submitted in duplicate in a separate sealed envelope and
marked appropriately. Proposal is to reach the above address no later than the
hour and date named above, or authorized extension thereof. No proposal will be
received after that time.

Proposals, together with the full bid bond, may be withdrawn by Bidders prior to
the time set for official opening. After time has been called, no proposal may be
withdrawn for a period of sixty (60) days after the time and date of the opening.

INTERPRETATIONS:

A.

Neither Owner nor Engineer will be responsible for any oral instructions or
interpretations of the Drawings and Specifications.

Requests for interpretations of Drawings and Specifications must be made in
writing to the Engineer no later than seven (7) days prior to date set for receipt of
bids, and failure on the part of the successful bidder to do so shall not relieve him
as Contractor of the obligation to execute such work in accordance with a later
interpretation by the Engineer.
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C. All interpretations made to bidders will be issued in the form of an addendum to
the Plans and Specifications will be sent to all bidders. The requirements of such
an addendum are to be included in the bids, and in closing the contract, the
addenda will become a part thereof.

3. BASIS OF CONTRACT AWARD:

A. The competency and responsibility of a bidder will be considered in making the
award. Owner does not obligate himself to accept the lowest bid or any other bid.

B. The Owner reserves the right to reject any or all proposals and to waive any
technicalities.
C. The Owner may award all three tank site modification projects.to one bidder or

individually to separate bidders at Owner’s discretion.

4. FORMS AND BONDS:

A. The Bidder's attention is directed to the Proposal Form and the Performance and
Labor and Materials Payment Bond section.

B. The bond shall be accompanied with the agents and underwriters name, address
and telephone number.

S. INSPECTING AND TESTING OF MATERIALS:

A. Whenever, in these Contract Documents, inspecting, testing, or certification of
material(s) is called for, the selection of bureaus, laboratories and/or agencies for
such inspecting and testing shall be made by an Independent Testing Laboratory
and the character of the test shall be stipulated by the Engineer. Documentary
evidence satisfactory to the Engineer that the materials have passed the required
inspection and test must be furnished in quadruplicate to the Engineer by the
bureau, agency, or laboratory selected. Materials satisfactorily meeting the
requirements of the inspection or tests shall be approved by the Engineer and the
Contractor notified of the results. The cost of such inspecting and testing shall be
paid for by the Contractor.

6. CONSTRUCTION SCHEDULE:

A. The Contractor will be required to submit a construction schedule in writing
identifying milestones and completion dates at the preconstruction conference.
He shall also be required to submit a resume' of the proposed job superintendent
for approval by the Engineer.

I-2



10.

INSURANCE:

A.

The Contractor's attention is directed to Article 11 of the Supplemental General
Conditions, "Insurance." He should review these requirements and be prepared to
submit insurance certificates providing the coverage identified. On the insurance
certificates, the "Certificate Holder" should be listed as both the Owner and P.C.
Simonton and Associates, Inc.

CONSTRUCTION STAKING:

A.

The Owner will provide horizontal and vertical control. The Contractor will be
responsible for construction staking.

UTILITY CONTRACTOR LICENSING LAW:

A.

Effective December 31, 1993, a new law took effect which has antindirect effect
on engineers. As of that date all utility contractors must be licensed; a utility
contractor is anyone who digs 5 feet or deeper on a public or private project and
where the cost of work exceeds $100,000.

Effective July 1, 2004 the law was modified where the cost of work has no dollar
amount therefore anyone who digs 5 feet or deeper on a public or private project
must have a utility license.

“It shall be unlawful for any person to contract with any other person for the
performance of utility contracting work who is known by such person to not have
a current, valid license as a utility contractor pursuant to this chapter.” (O.C.G.A.
43-14-8.2(h)) Bids or proposals for utility contracting work will NOT be opened
or considered unless the Utility Contractor License number is written on the face
of the bid or proposal.

SUPPORTING DOCUMENTS:

A.

B.

Owner has previously conducted minor geotechnical investigations at the Site. A
copy of this report can be found in Instructions to Bidders.

Shop drawings for the original construction of the Public Works tank are included
in appendix A.
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WHITAKER LABORATORY REPORT - 10-23-25
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WH|TAKER
[ S e

AR WHITAKER LABORATORY, INC.

P.O. Box 7078 2500 Tremont Road Savannah, Georgia 31405
(912) 234-0696 Fax (912) 233-5061 Email: info@whitakerlab.net

October 23, 2025

P.C. Simonton & Associates
1050 Parkside Commons, suite 101
Greensboro, GA 30642

Care of: Paul C. Simonton, P.E.
paul@simontoneng.com
(912) 977-1502

Referencing: Report of Geotechnical Evaluation Services for
Water Storage Tank Raising
Elma G. Miles Parkway, Hinesville, GA
Report No.: 10-23-25-5

Dear Paul:

As requested, WHITAKER LABORATORY, INC. has conducted geotechnical services for the
above referenced project. Authorization to perform olr services was provided by your acceptance
of our proposal dated September 22, 2025.

Introduction:

We understand that existing foundation elements that currently support the existing water tower
structute consists of shallow spread footing foundation elements. We further understand that due
to.improvements being made to the existing water tower structure, the existing spread footings
will experience increased loads. Footing dimensions and bearing elevations of existing footings
were determined from the original plans provided by you. This evaluation was performed in an
effort to provide the anticipated maximum safe bearing capacity of near surface soil conditions at
the tower location.

In an effort to gather subsurface data for our evaluation, Whitaker performed two soil test borings
adjacent to the existing tower structure.

Field Procedures:

The field exploration to determine the characteristics of the subsurface materials included a
reconnaissance of the project site and the drilling of exploratory borings. The borings were
advanced to depths reaching 30 feet each below the ground surface.



PC. Simonton Engineering Whitaker Laboratory, Inc.

Improvements to Water Tower, Hinesville, GA Geotechnical Evaluation
Page 2 of 3 Report No.: 10-23-25-5

Standard penetration test borings are performed using rotary head drilling equipment and
advancing hollow stem augers. Sampling and Standard Penetration Testing, (SPT), was
performed in accordance with ASTM D-1586. SPT samples were taken at 2.5-foot intervals of
depth for the first 10 feet, and at 5.0-foot intervals thereafter. Standard Penetration Testing is done
with a 140-pound hammer falling 30 inches and a 2-inch diameter sampling spoon. Results of the
Standard Penetration Testing (SPT N values) provide an indication of the relative consistency,
density and in-situ strengths of the tested soils.

Soil samples from SPT testing and from the auger cuttings have been used for identification.and
visual classification. The subsurface stratification and the profile as presented in the boring logs,
represent approximate boundary lines between the strata and materials_encountered. These
boundary lines are usually gradual and not clearly defined, and it is sometimes difficult to record
changes in stratification precisely. It should be noted that underlying soil conditions can, and do,
vary considerably within short lateral distances. It is possible that conditions may be revealed
between boring locations that are different from those found by our borings and used for our

analysis.

The approximate location of the SPT borings are-shown on the attached BORING LOCATION
PLANS. Our field crew based on‘landmarks and features available at the time of work have
estimated the test locations in the field. If the precise test locations are critical, this can be
determined by employing a land-stirveying firm to plot the true locations. Such survey should be
completed promptly and before any disturbance torthe area has occurred. If desired, WHITAKER
LABORATORY, INC. will be glad to coordinate surveying arrangements for an additional fee.

Findings:

Below: approximately 7 to 8 inches of topsoil/organic soil, the near subsurface soils on this site
consist of loose to very dense sands (SP-SM) extending to the termination depth of the two SPT

borings at 30 feet below existing grades.

The above description of the subsurface profile should be considered a general description intended
fo highlight the major strata encountered. More detailed profiles can be observed within the attached
boring logs. Please note that boring logs are only representative of their location. Stratification
transitions should be expected to occur outside and between boring locations. Taking into account
that sampling was not performed on a continuous basis, lines drawn representing elevations of
stratification changes shown on the boring logs were estimated.

The apparent ground water table was measured at the boring locations at the time of boring. The
ground water level was encountered at 4 feet below existing grades at the time of boring.

The ground water elevation can be expected to fluctuate with the season of the year, surrounding
ground surface conditions, and with recent rainfall amounts. Thus, ground water elevations shown on
the boring log should be considered valid only for the date of observation.



PC. Simonton Engineering Whitaker Laboratory, Inc.

Improvements to Water Tower, Hinesville, GA Geotechnical Evaluation
Page 3 of 3 Report No.: 10-23-25-3

Evaluation:

The plans indicate that the footings of the existing tower are square footings with a width of
14’ — 9” inches, with the footings residing at a depth of 7.5 feet below the ground surface. Based
upon the footings having a width of 14’ — 9” inches, and the footings residing at a depth of 7.5 feet
below existing grades, the allowable bearing capacity of existing footings is 5500 psf.

Please note that the footing width and depth of footing are a factor in the bearing capacity. If
deemed necessary, the footing dimensions and depth to bottom of footings (for the existing
footings) should be verified. Back hoe or track hoe excavation equipment will like be necessary to
obtain this information.

Anticipated settlement to existing footings should be less than one inch _overall and %2 inch
differential due to addition of load / increased bearing capacity from towet improvements.

Lateral loads can be resisted by passive earth pressure due to soil placed against the sides of the
footings. The upper 1-foot of resistance should be neglected unless the soil is confined by a
concrete pavement or slab. A soil unit weight of 110 pcf and passive earth pressure coefficient of
3.0 can be utilized in the analysis. Additionally, a friction coefficient of 0.35 between the concrete
footings and underlying soil can be used in combination with passive earth pressures to resist
lateral loads. The coefficient of friction should be applied to dead normal loads only.

It is a pleasure to continue service to you and we look forward to further opportunities to assist
you on this and other projects.

Respectfully submitted,
WHITAKERILABORATORY, INC.

S 0

Jason H. Follo, P.E. Blake L. Jones, P.E.

V.P. & Chief Engineer Project Engineer
GA #31031 GA #44657
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Site Vicinity Map

6% Elma G. Miles Parkway
Hinesville, L berty County, Georgia

ALL BORING LOCATIONS ARE APPROXIMATE , & ARE BASED ONLY ON FIELD ESTIMATES

WHITAKER LABORATORY, INC.




Doring Location Plan

61% Elma (. Miles Parkway
Hinesville, Liberty County, Georgia

AL FOPING LOCATIONS ARE 2PPROXIMATE, & ARE BASED ONLY ONFIELD ESTIMATES.

VWWHITARER IABORATORY, INC.




Client: City of Hinesville Boring NO. B_1
. . T -
Project: Water Storage Tank Raising Date: 10/14/2025
Location: Elma G. Miles Parkway, Hinesville, GA Engineer: Follo
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Client: City of Hinesville

Project: Water Storage Tank Raising

Location: Elma G. Miles Parkway, Hinesville, GA

Boring No. B-2

Date: 10/14/2025

Engineer: Follo
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Drill Method: H.S. Auger INC. Datum:
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Drill Date: 10/14/25 Savannah, GA 31405 Sheet: 1 of 1
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PROPOSAL

City of Hinesville
115 East M.L. King, Jr. Drive
Hinesville, Georgia 31313

Submitted: ,

The undersigned, as Bidder, hereby declares that the only person or persons interested in' the
Proposal as principal or principals is or are named herein and that no other person that herein
mentioned has any interest in this Proposal or in the contract to be entered into; that this Proposal
is made without connection with any other person, company or parties makinga bid or Proposal;
and that it is in full respect fair and in good faith without collusion or fraud.

The Bidder further declares that he has examined the site.of the work and informed himself fully
in regard to all conditions pertaining to the place where the work is to be done; that he has
examined the Plans and Specifications for the work and Contractual Documents relative thereto,
and has read all Special Provisions and General Conditions furnished prior to the opening of
bids; that he has satisfied himself relative to the work to be performed.

The Bidder proposes-and agrees, if the Proposal is accepted, to contract with the City of
Hinesville in the form of contract specified, to furnish all necessary materials, equipment,
machinery, tools, apparatus, means of transportation and labor necessary to complete the
construction-of the work, in full and in complete accordance with the shown, noted, described,
and reasonably intended requirements of the Specifications and Contract Documents, to the full
and entire satisfaction of the City of Hinesville with a definite understanding that no money will
be allowed for extra work except as set forth in the attached General Conditions and Contract
Documents, for prices on the following pages.
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Item

Estimated
Quantity
1
1

Public Works Tank Raising
For
The City of Hinesville
Bid Items
2018-126.1

Units Description Unit
Price
LS Tank Raising Complete $

Total
Price

LS Final Coating by Utilivision $

Total All Projects
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The Bidder further proposes and agrees hereby to commence work under his Contract, with
adequate force and equipment, on a date to be specified in written order of the ENGINEER and
shall fully complete all work hereunder within one hundred eighty (180) consecutive days from
and including said date. If tank improvements are awarded separately, each site will be given
sixty (60) days for substantial completion and ninety (90) days for final completion.

The Bidder declares that he understands that the quantities shown for unit price items, are
approximate only, are valid only upon written authorization of the ENGINEER, and are subject
to either increase or decrease and that should the quantities of any items of work be increased,
the Bidder proposes to do the additional at the unit prices stated herein; and should the quantities
be decreased, the Bidder also understands that payment will be made on the basis of actual
quantities at the unit price bid and will make no claim for anticipated profits for any decreas¢ in
quantities, and that actual quantities will be determined upon completion of the work, at which
time adjustment will be made to the Contract amount by direct increase or decrease.

The undersigned further agrees that, in case of failure on his part to execute the Construction
Contract and the bond within ten (10) consecutive calendar days after written notice being given
of the award of the Contract, the check or bond accompanying this bid, and the monies payable
thereon, shall be paid into the funds of the City of Hinesville as liquidated damages for such
failure, otherwise the check or bid bond accompanying this proposal shall be returned to the
undersigned.

Attached hereto is a certified check on the Bank of
or a Bid Bond by the in the
amount of Dollars ($ ) made payable to the City

of Hinesville, in accordance with the conditions of the advertisement and provisions herein.

Submitted:

Title:
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Bidders Address:

City, State, Zip Code:

Telephone Number:

Bonding Agent:

Physical Address:

Telephone Number:

Underwriters Name:

Physical Address:

Telephone Number:

FAILURE TO COMPLETE THIS SECTION IS GROUNDS FOR REJECTION

BIDDER ACKNOWLEDGES RECEIPT OF THE FOLLOWING ADDENDUM:

No. Date No. Date

No. Date No. Date

EXPERIENCE AND REFERENCES
The Bidder shall state what work he had done (minimum of three) of similar nature to that bid
for, and give references that will afford the Owner opportunity to judge as to experience, skill,

business standing and financial ability. Failure to complete this section is grounds for rejection.
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CONTRACT

THIS AGREEMENT, made this day of , 20, by and
between , herein called "OWNER" acting herein
through and ,
of , County of ,
and State of , herein called "CONTRACTOR".

WITNESSETH: that for and in consideration of the payments and agreement hereinafter
mentioned, to be made and performed by the OWNER, and the CONTRACTOR hereby agrees

with the OWNER to commence and complete the construction described as follows:

PUBLIC WORKS TANK RAISING

FOR
CITY OF HINESVILLE
hereinafter called the project, for the sum of Dollars
(3 ) and all extra work in connection therewith, under the terms as stated in the

General and Special Conditions of the Contract; and at his (its or their) own proper cost and
expense to furnish all the materials, supplies, machinery, equipment, tools, superintendence,
labor, insurance, and other accessories and services necessary to complete the said project in
accordance with the conditions and prices stated in the Proposal; the General Conditions,
Supplemental General Conditions and Special Conditions of the Contract, the plans, which
include all maps, plats, blue prints and other drawings and printed or written explanatory matter
thereof, the specifications and Contract Documents therefore as prepared by P.C. Simonton and
Associates, Inc., herein entitled the ENGINEER, and as enumerated in Paragraph 1 of the
Supplementary General Conditions, all of which are made a part hereof and collectively evidence

and constitute the Contract.



The Contractor hereby agrees to commence work under this Contract on or before a date to be
specified in a written "Notice to Proceed" from the Owner and to fully complete the project

within one hundred eighty (180) consecutive calendar days thereafter.

The Contractor further agrees to pay, as liquidated damages, the sum of $300 for each

consecutive calendar day thereafter as hereinafter provided in Section 01001, Paragraph 1.11.

The owner agrees to pay the contractor in current funds for the past performance of the contract
subject to additions and deductions as provided in the General Conditions, Article 14 of the
contract. Retainage on progress payments shall be ten (10) percent until the project is
substantially complete (80% or more) at which point retainage may be reduced to 5% depending

on the contractor’s progress related to schedule and workmanship.



IN WITNESS WHEREOF, the parties present have executed this contract in four (4)

counterparts, each of which shall be deemed an original, in the year and day first above

mentioned.
ATTEST City of Hinesville
(Owner)
By
(Secretary)
City Manager
(Witness) (Title)
(Contractor)
By
(Secretary)
(Witness) (Title)
(Address and Zip Code)
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PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

1. REFERENCE

By reference, "The Performance Bond and Payment Bond", E.J.C.D.C. Document C-610 and C-
615, 2007 Edition, pages 1 through 2 of each inclusive, is a part of this Contract.



REFERENCES:

Provide references for work done, minimum of six, three within the last 12 months of similar
size and nature and a listing of all jobs performed in the last 12 months. References will afford
the owner opportunity to judge as to capabilities and performance of the contractor.

Provide name, brief description, address, phone number, and contact person for each project
listed. Failure to complete this section in its entirety will be grounds for rejection.



LAWFUL PRESENCE AFFIDAVIT

Pursuant to O.C.G.A. § 50-36-1, all persons who - either on behalf of themselves or on behalf of an
individual, business, corporation, partnership, or other private entity - apply for certain public benefits
must (1) be eighteen years of age or older and (2) submit an affidavit that they are lawfully present in
the United States. Public benefits, as defined by O.C.G.A. § 50-36-1(a)(3)(A), include any grant,
contract, loan, professional license, or commercial license provided by an agency of State or local
government or by appropriated funds of a State or local government.

I , swear or affirm under penalty of perjury under the laws
of the State of Georgia that [ am 18 years of age or older and (check one):

I am a United States citizen, or
I am a legal Permanent Resident of the United States, or

I am a qualified alien (other than as a permanent resident) or nonimmigrant in the United States pursuant
to Federal law.

The secure and verifiable document provided with this affidavit can best be classified as:

I understand that this sworn statement is required by law because I'have applied for a public benefit and/or a
business license on my behalf as an individual or on behalf of a business, corporation, partnership, or other
private entity. [ understand that state law required me to provide proof that I am lawfully present in the United
States prior to receipt of this public benefit as listed above. I further acknowledge that making a false,
fictitious, or fraudulent statement or representation in this sworn affidavit is punishable under the criminal laws
of Georgia under O.C.G.A. § 16-10-20 and it shall constitute a separate criminal offense each time a public
benefit is fraudulently received.

Signature Date
Title *Alien Registration # for Non-citizens
Business Name TIN or SSN

If this affidavit is not presented in person, applicant must submit a notarized copy of this affidavit.

Notarized this Day of , in the State of ,

County of

Notary

Commission Expires

*Note: O.C.G.A § 50-36-1(e) (2) requires that aliens under the Federal Immigration and Nationality Act., Title 8 U.S.C., as
amended, provide their alien registration number. Because legal permanent residents are included in the federal definition of
“alien”, legal permanent residents must also provide their alien registration number. Qualified aliens that do not have an alien
registration number may supply another identifying number below:

Another Identifying Number



Contractor Affidavit under O.C.G.A. § 13-10-91(b)(1)

By executing this affidavit, the undersigned contractor verifies its compliance with
0.C.G.A. §13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services on behalf of the City of Hinesville has
registered with, is authorized to use and uses the federal work authorization program commonly
known as E-verify, or any subsequent replacement program, in accordance with the applicable
provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned
contractor will continue to use the federal work authorization program throughout the contract
period and the undersigned contractor will contract for the physical performance of services in
satisfaction of such contract only with subcontractors who present and affidavit to the contractor
with the information required by O.C.G.A. § 13-10-91(b). Contractor hereby attests that its

federal work authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number/E-verify User Number

Date of Authorization/Date of contract between Contractor and Public Employer

Legal Name of Contractor (please print)

Legal Address of Contractor City, State, & Zip Code

Tank Raising & Well Improvements

Name of Project

The. City of Hinesville

Name of Public Employer

I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on of ,20  in (city),

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME ON THIS DAY OF

(state).

, 20

Notary Public Commission Expires



Subcontractor Affidavit under O.C.G.A. § 13-10-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is engaged
in the physical performance of services under a contract with (name of
contractor) on behalf of the City of Hinesville has registered with, is authorized to use and uses the
federal work authorization program commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-
10-91.  Furthermore, the undersigned subcontractor will continue to use the federal work
authorization program throughout the contract period and the undersigned subcontractor will
contract for the physical performance of services in satisfaction of such contract only with sub-
subcontractors who present an affidavit to the subcontractor with the information required by
0.C.G.A. § 13-10-91(b). Additionally, the undersigned subcontractor will forward notice of the
receipt of an affidavit from a sub-subcontractor to the contractor within five business days of
receipt. If the undersigned subcontractor receives notice of receipt of an affidavit from any sub-
subcontractor that has contracted with a sub-subcontractor to forward, within five business days of
receipt, a copy of such notice to the contractor. Subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number/E-verify User Number

Date of Authorization/Date of contract between Contractor and Public Employer

Legal Name of Contractor (please print)

Legal Address of Contractor City, State, & Zip Code

Tank Raising & Well Improvements
Name of Project

The City of Hinesville
Name of Public Employer

I hereby declare under penalty of perjury that the foregoing is true and correct.
Executed on of ,20  in (city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME ON THIS DAY OF , 20

Notary Public Commission Expires
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11.

Developing a Strong M/WBE Participation Plan

Key facts every bidder/proposer need to know prior to developing their M/WBE Participation Plan:

All bidders/proposers must submit a “Proposed Schedule of M/WBE Participation” which identifies the minority
and/or woman-owned companies that have agreed to participate in the project if awarded. All companies
listed on the form must be certified as either minority-owned and controlled or woman-owned and controlled.
The City does not accept a company’s “self-identification” as minority or woman-owned.

Proof of M/WBE certification from the certifying agency is required to accompany the bid; and certification must
have been completed by the City of Savannah, a federally recognized or a state-level certifying agency (USDOT,
State DOT, or GMSDC) utilizing certification standards comparable to the City of Hinesville and the City of
Savannah.

The certification must have been approved prior to the due date of this bid. A firm that has submitted an
application for certification but has not been certified will not be counted toward the M/WBE goal.

The M/WBE Consultant will be contacting all M/WBE firms included in the bidder’s M/WBE Plan to confirm
each: a) was contacted by the bidder/proposer; b) performs the type of work'listed; and ¢) agreed to participate.

To expedite the verification process, bidders/proposers need to: provide accurate phone numbers for all
M/WBEs listed; ensure M/WBEs know to expect to be contacted by phone and email; request M/WBEs be
accessible during the critical period before bid-opening; and advise M/WBEs that City.consultant must receive
the M/WBE’s confirmation that the firm agreed to participate in the bid/proposal in order for the prime
contractor to receive credit toward their proposed M/WBE participation goals.

If a proposed M/WBE cannot be confirmed as certified, performing the type of work described or agreeing to
participate, the bidder/proposer will be notified and given a pre-determined period to submit a correction. If
an M/WBE still cannot be confirmed or replaced, the proposed percentage of participation associated with the
unverified M/WBE firm will not be counted and will be deducted from the overall proposed M/WBE goal.

Any tier of M/WBE subcontractors or suppliers that will be utilized in the contract work may count toward the
MBE and WBE goal as long as the tier subcontractors/suppliers are certified M/WBEs. Work that an M/WBE
subcontracts to a non-M/WBE firm does not count toward the M/WBE goal.

M/WBEs must perform a “commercially useful function” which is the provision of real and actual work or
products, or performing a distinct element of work for which the business has the skills, qualifications and
expertise, and the responsibility for the actual management and supervision of the work contracted.

Per the Proposed Schedule of M/WBE Participation “the undersigned (bidder/proposer) will enter into a formal
agreement with the M/WBE Subcontractors/Proposers identified herein for work listed in this schedule,
conditioned upon executing a contract with the Mayor and Aldermen of the City of Savannah.” This signed
commitment is taken seriously by the City, so do not list M/WBEs you do not plan to utilize. Any proposed
changes must be pre-approved by the M/WBE Consultant, be based on legitimate business-related reasons, and
still meet the M/WBE participation goals per the City’s contract.

A bidder who is a certified M/WBE may count toward the goal the portion of work or services on a City contract
that is actually performed by the M/WBE, including: the cost of supplies/materials purchased or equipment
leased for contract work, fees for bona fide services such as professional or technical services, or for providing
bonds or insurance specifically required for the performance of a City contract.

If awarded the contract, the MWBE Consultant will be reviewing your company’s subcontracts, invoices and
payment records to substantiate the completion of work and payment of M/WBEs. If the prime contractor is
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an M/WBE that is being included in its M/WBE goal, the prime contractor must maintain records that will be
inspected to prove the portion of work performed, cost of work, and payments to the prime company.

(0"
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NON-DISCRIMINATION STATEMENT

The prime contractor / bidder certifies that:

(1) No person shall be excluded from participation in, denied the benefit of, or otherwise discriminated

(2)

(3)

(4)

S)

(6)

against on the basis of race, color, national origin, or gender in connection with any bid submitted
to the City of Hinesville or the performance of any contract resulting thereof.

That it is and shall be the policy of this Company to provide equal opportunity to all business
persons seeking to contract or otherwise interested in contracting with this Company, including
those companies owned and controlled by racial minorities, cultural minorities, and women;

In connection herewith, we acknowledge and warrant that this Company has been made aware
of, understands and agrees to take affirmative action to provide such companies with the
maximum practicable opportunities to do business with this Company;

That this promise of non-discrimination as made and set forth herein shall be continuing in nature
and shall remain in full force and effect without interruption;

That the promises of non-discrimination as made and set forth herein shall be and are hereby
deemed to be made as part of and incorporated by reference into any contract or portion thereof
which this Company may hereafter obtain and,;

That the failure of this- Company to satisfactorily discharge any of the promises of non-
discrimination as made and set forth herein shall constitute a material breach of contract entitling
the City of Hinesuville to declare the contract in default and to exercise any and all applicable rights
and.remedies including but not limited to cancellation of the contract, termination of the contract,
suspension and debarmentfrom future contracting opportunities, and withholding and or forfeiture
of compensation due and owing on a contract.

Signature Title
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PROPOSED SCHEDULE OF M/WBE PARTICIPATION

All M/WBEs listed must be certified as a minority-owned or women-owned business by the City of Hinesville or a federally-recognized or state-
level certifying agency (such as USDOT, State DOT, or GMSDC) that utilizes certification standards comparable to the City of Hinesville prior to the
due date of this bid. Other business certifications that do not specify majority woman or minority ownership may not be substituted. Proof of
M/WBE certification from the certifying agency is required to accompany the bid. A firm that has submitted an application for M/WBE
certification but has not been certified is not qualified as a certified M/WBE and will not be recognized as such during the City’s evaluation process.
To expedite verification, please provide accurate phone numbers for all M/WBEs listed and ensure firms understand contact will be made following
bid submittal.

Name of Proposer: Event No.

Project Title:

NOTE: Unless certified through the City of Hinesville M/WBE Program, proof of M/WBE certification must be attached for all firms listed.

Estimated Certifying
" Agency?
Name of M/WBE Name of leoh Address Typestl)lbeork Sub- MER Certifigdt (iity Zf
oy jori Telephone . - contract or
Participant Majority Owner P (City, State) Contracted Value WBE (Y or N) H'ville or
Other)
%
%
%
%
%
%
MBE Participation Value: % WABE Participation Value: % M/WBE Participation Value: %

The undersigned will enter into a formal agreement with the M/WBE Subcontractors/Proposers identified herein for work listed in this
schedule, conditioned upon executing a contract with the City of Hinesville. The Prime’s subcontractor that subcontracts work must enter into a
formal agreement with the tier subcontractor identified herein for work listed in this schedule. The Prime may count toward the goal any tier of
M/WBE subcontractors and/orsuppliers that will be utilized in the contract work. However, when an M/WBE subcontracts part of the work, the
value of the subcontracted work may only be counted toward the goal if the tier subcontractor is an M/WBE. Any work an M/WBE firm
subcontracts to a non-M/WBE firm will not count toward the M/WBE goal. It is the responsibility of the Prime contractor to advise all M/WBEs
of this requirement and to ensure compliance by subcontractors.

Joint Venture Disclosure
If the prime bidder is a joint venture, please describe the nature of the joint venture, the level of work and the financial participation to be
provided by the Minority/Female joint venture firm in the space provided below.

Joint Venture Firms Level of Work Financial Participation

Printed name (company officer or representative):

Signature: Date
Title: Email:
Telephone: Fax:

The Minority/Women Owned Business Consultant is available to assist with identifying certified M/WBEs. Please contact the M/WBE Consultant at (912) 368.3471.
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City M/WBE Office Use
Date Received:

ADD/CHANGE OF M/WBE SUBCONTRACTOR FORM | TimeReceived: _

IMPORTANT NOTICE TO CONTRACTORS: The prime contractor may not change M/WBE firms without prior written approval of
the City’s M/WBE Consultant. Changes cannot be approved by other City of Hinesville personnel. All requests for M/WBE
substitutions must be made in writing, must include an explanation for the requested change, and must have supporting
documentation. Additionally, all requested changes must continue to meet MBE and WBE goals, conform to contract regulations,
utilize certified M/WBEs and meet M/WBE program requirements. Any unauthorized substitution of M/WBE subcontractors
may result in withholding of payment to the prime contractor for up to 30 days until compliance is reestablished.

Project Name: Project Number:

Prime Contractor/Consultant Name:

Address: Telephone:
Prime Contractor/Consultant - Designee’s Signature: Date:
Position/Title:
APPROVED SCHEDULE OF M/WBE PARTICIPATION ifelieta ADDIJIA?#ISCﬁ,i_ﬂg:\INGES R/
(List certified M/WBEs that were approved per contract.) Proposed (Complete only for rows where “Proposed Change” is marked “Yes”.)
M/WBE MBE Estimated Change? M/WBE MBE Estimated Certified
Subcontractor Name or Subcontract Subcontractor Name or Subcontract BUIEE
WBE* Value WBE* Value Y/N
[Jyes [ No
[Jves: [ No
[Jves [ No
[Jves [ No
L]ves [ No
_Jyes [ No
[Jyes [ No
[Jves [ No

*A “WBE” is a business that is owned and controlled by a non-minority woman or women.

Provide a detailed explanation to justify any proposed changes noted in the table above. The explanation must provide a
legitimate business-related reason for changing the approved M/WBE plan. (Attach additional sheets if needed.)

City Engineer Consultant

______Concerns noted regarding proposed change __ No concerns noted regarding proposed change
Project Manager Signature: Date:
M/WBE Consultant

______Change Approved _____Change Denied

If denied, enter explanation:

Signature of M/WBE Office Representative Date:

Copy: Prime Contractor, Engineer Consultant, and M/WBE Consultant (project file)



This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health- Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding -Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to-be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations,; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 2 of 62




27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is'liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s planto accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a/part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

S1.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with'any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a.specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract-Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and ““substantially completed™ as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—W ork to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

L.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,”“acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

2 46 99 &6

C. Day:

L.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight:

D. Defective:

L.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection 'with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve-as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work:

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract: Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be dnferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

2.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

L.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, duringthe
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency-as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy. in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

L.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A.

B.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractot from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A.

Unless otherwise stated in<the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to-Owner or Engineer, that may be relied upon are
limited to the printéd copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk/ If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 10 of 62




ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the'Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing.a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials-and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. 1is of an unusual nature, and differs materially from conditions ordinarily encountered.and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments.

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it-is otherwise expressly provided in the
Supplementary Conditions:

L.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owmer, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no-changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall-be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice.required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with-such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, €ither party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I.  The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until:completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “CompaniesHolding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent orattorney-in-fact signed each bond.

C. If'the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

L.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to_any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directofs, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplemeéntary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

confain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07,;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

L.

include the interests of Owner, Contractor, Subcontractors, and Engineer,-and any other
individuals or entities identified in the Supplementary Conditions; and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee,

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary. Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance c¢overage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for theloss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s.exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapsé on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely fesponsible for the
means, methods, techniques, sequences, and procedures of construction.-Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract' Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who_shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform _construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”™

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “‘or-equal” item or fo substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed.by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A:1; it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review. of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures: If a specific means, méthod, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit-sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuantto Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 25 of 62




required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work undera direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, -members, partners, -€mployees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to othérs required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09 Laws and Regulations

6.10

6.11

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening-of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Suppliér, or any other
individual or entity directly or indirectly employed by any of them to-perform any of the Work, or
anyone for whose acts any of them may be liable, shall be temedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work 1s completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph. 14:07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

d.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or-programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample.. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor  is
responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate.of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. anyreview and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 . Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is-the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation.of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional; whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, 1f
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s- @mployees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer. in Wwriting any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result.of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be_responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at-the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 — ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another représentative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06  Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents.and Aceeptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10  Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08:A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Ordeér, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05. Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be aceeptable. If any subcontract provides that
the Subcontractor is to’ be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts-of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as.telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i.  The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. CostsExcluded: The term Cost of the Work shall not include any of the following items:

L.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs-materially and
significantly from the estimated quantity of such item indicated inthe Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contraet Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a.fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and' credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03  Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, 1f such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for-the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs,losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A.. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Tests and Inspections

13.04

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, ©r approyals required for Owner’s and Engineer’s acceptance of
materials or equipment to be ineorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such.inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any-Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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13.05

13.06

13.07

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in.an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced-All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in.continuous service
before Substantial Completion of all the Work, the cotrection period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and'damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A.1If; instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may;, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or-arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses-and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments-will be as stipulated in the
Agreement.

B. Review of Applications:

L.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, orsthe
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations-applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be"incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

d.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

L.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent detefmination'that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 - Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer.in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the. Wotk, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
withContractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 56 of 62




4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

L.

After Contractor has, in the opinion of Engineer, satisfactorily - completed all corrections
identified during the final inspection and has delivered, in" accordance with the Contract
Documents, all maintenance and operating instructions, schedules,  guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alistof all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

L.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

L.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor-to Engineer with the Application for such payment. Such payment shall be made
undet the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09. Waiver of Claims

A. The making and acceptance of final payment will constitute:

L.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 59 of 62




so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing. labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (ii1) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Atbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A.

This Contract.s to be governed by the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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01.

SUPPLEMENTAL CONDITIONS

GENERAL CONDITIONS:

The "Standard General Conditions of the Construction Contract", Engineers Joint Contract
Documents Committee, 2007 Edition, Articles 1 through 17 inclusive, included herein
preceding these supplements, is a part of this Contract.

ARTICLE 5 - BONDS & INSURANCE

5.04 B1& 2 Contractor's protective liability insurance, with minimum limits as follows:

General Liability — $1,000,000 per occurrence;

Damage to rented premises — $100,000 per occurrence;

Personal injury including death — $1,000,000 for each occurrence;

General aggregate — $2,000,000 per project;

Property damage - $100,000 for each and $200,000. for the aggregate for operations.
Contractor's automobile liability insurance (including contractual liability insurance
as applicable to the Contractor's obligations under paragraph 6.20) with minimum
limits as follows:

Automobile liability — $1,000,000 per occurrence;

Workers compensation — Statutory coverage and $1,000,000 Employers liability
limit.

(a) Any exclusion of so-called underground damage to pipes, collapse of
structures or damage resulting from explosion or blasting, shall be deleted.

(b) The policy shall provide completed operations coverage, and such coverage
shall be maintained by the Contractor for a period of one year from the date
of payment of the final amounts owed the Contractor by the Owner,
whichever occurs first.



ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.02 Progress Payments
A. Applications for Payments
1. Add a sentence after the second sentence stating, “Each payment request shall

be accompanied with record drawings showing as-built conditions of all work
requested during the pay period.”

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Any dispute arising under this agreement shall first be fesolved by utilizing non-
binding mediation, however should the dispute not be resolved by this method it shall
be heard in the Superior Court of the County in which the owner resides, and the
parties consent to jurisdiction and venue in that Court. "The partiés waive any
defense they may have to lack of jurisdiction or improper venue and agree to have all
disputes resolved in the Superior Court of the County in which the owner resides.



SECTION 01001
GENERAL REQUIREMENTS

PART 1 - GENERAL

1.01 COMMENCEMENTS AND PROSECUTION OF WORK

A.

Contract time shall begin at which time the Owner will issue a written Notice to
Proceed. The Contractor must commence construction within ten (10) days of
issuance of a written Notice to Proceed. The Contractor shall maintain sufficient
labor and supervision on the job until all items have been completed and the
Engineer's Final Certification has been issued.

1.02 COOPERATION

A.

The General Contractor and Sub-Contractors shall cooperate with-one another and
with other Contractors doing related work, and shall coordinate their work with the
work of other trades and other Contractors so as to facilitate the general progress of
the work. Each trade shall afford all other trades and all other Contractors every
reasonable opportunity for the installation of their work and for storage of their
materials.

1.03 SANITARY FACILITIES, TEMPORARY

A.

Do not allow any sanitary nuisances to be committed in or about work; enforce
sanitary regulations of Local and State Health authorities.

1.04 SITE EXAMINATION OF EXISTING CONDITIONS

A.

The Contractor, in undertaking the work under this Contract, is assumed to have
visited the premises and to have taken into consideration all conditions which might
affect his work. No consideration will be given any claim based on lack of
knowledge of existing conditions, except where the Contract Documents make defi-
nite provisions for adjustment of cost or extension of time due to existing conditions
which cannot be readily ascertained.

1.05. SPECIFICATIONS EXPLANATION

A.

Attention is directed to the fact that the detailed specifications and separate sections
may be written in short or abridged form. In regard to every section of the
specifications and all parts thereof, mentioned therein or indications on the drawings
or articles, materials, operations or methods require that the Contractor:

1. Provide each item mentioned and indicated (of quality or subject to
qualifications notes).

2. Perform (according to conditions stated) each operation prescribed.

3. Provide therefore all necessary labor, equipment and incidentals.
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Wherever in these specifications or on the drawings the words "directed", "required",
"ordered", or words of like import are used, it shall be understood that the directions,
requirements, permission or order of the Engineer is intended; and similar words
"approved", "accepted", "satisfactory", or words of like import shall mean approved,
acceptable to, or satisfactory to the Engineer.

For convenience of reference and to facilitate the letting of Contracts or
Sub-Contracts, these specifications are separated into titled sections. Such separa-
tion shall not, however, operate to make the Engineer an arbiter to establish limits to
the Contracts between the Contractor and Sub-Contractors, nor shall such operation
be interpreted as superseding normal union functions.

Notwithstanding the appearance of such language in the various divisions of the
specifications as "The Electrical Contractor", "The Roofing Contractor", etc., the
Contractor is responsible to the Owner for the entire Contract and the execution of
all work referred to in the Contract Documents.

1.06 STANDARD

A.

Wherever reference is made to the standard specifications of nationally known
organizations and specific articles, sections, divisions, or headings are not given,
such specifications shall apply in full. Standard specifications where included herein
by abbreviation or otherwise shall form a part of this specification the same as if
quoted in full.

The Engineer may require, and the Contractor shall furnish if required to do so ,
certificates from manufacturers to the effect that the products or materials furnished
by them for use in the work comply with the applicable specified requirements for
the materials or products being furnished.

1.07 TELEPHONE, TEMPORARY

A.

Contractor shall install and maintain at his expense a job telephone for duration of
the Contract.

1.08 TEMPORARY UTILITIES

A.

Contractor shall furnish water, electricity, and heating fuel necessary for
construction. Contractor shall provide necessary temporary piping, faucets, valves,
wiring, switches, outlets, etc., to carry services to the work. The Contractor shall
make all temporary utilities connection for his own use and remove temporary
services on completion of Contract.

1.09 WORK OUTSIDE OF THE PROPERTY LINE

A.

All work outside of the property line called for by the Contract Documents shall be
performed by the Contractor and all cost for same shall be included in the Contract.

1.10 AS-BUILT DRAWINGS

A.

The Contractor shall, upon completion of the work, furnish a marked set of drawings
showing field changes affecting the various mechanical trades, utilities and
electrical, as actually installed and as specified under those sections of the
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specifications, and deliver them to the Engineer. Engineer will furnish prints to
Contractor for marking.

1.11 LIQUIDATED DAMAGES

A.

Substantial Completion - If the Contractor neglects, fails or refuses to achieve
Substantial Completion of the work by not later than 12 P.M. (Midnight), the
Contractor shall pay to the Owner, Liquidated Damages in the amount of three
hundred dollars ($300.00) per calendar day for each and every day that the
Contractor is in default after the date indicated on the Notice to Proceed.

Final Completion - If the Contractor neglects, fails, or refuses to complete the work
by not later than 12 P.M. (Midnight), the Contractor shall pay to the Owner,
Liquidated damages, in the amount of three hundred dollars ($300.00) per calendar
day for each and every day that the Contractor is in default after the date indicated on
the Notice to Proceed. Liquidated Damages for Substantial Completion and Final
Completion are cumulative.

1. The said amount is fixed and agreed upon by and between the Contractor and
the Owner because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in such an event sustain, and
said amount is agreed to be the amount of damages which-the Owner would
sustain and said amount shall be retained from time to time by the Owner from
current Progress Payment should the construction progress fall behind schedule.

2. Time is of the essence of each and every portion of this Contract and of the
specification wherein a definite and certain length of time is fixed for the
performance of any act whatsoever; and where under the Contract an additional
time i§ allowed for the completion of any work, the new time limit fixed by such
extension shall be of the essence of this Contract.

3. Extensions of time applies to Liquidated Damages only and shall be allowed
only for conditions over which the Contractor has no control, such as acts of
God, transportation strikes affecting delivery of materials or equipment which
are used in the project, manufacturing strikes affecting the production of
materials or equipment which are used in the project, and weather above and
beyond the normal expected loss of time based on historical climatological
conditions over the last 10 years. For any time requested over what should be
expected based on historical climatological conditions the amount of rain or
temperature must meet the following conditions. To get credit for delays due to
temperature the temperature must be at a level that would prevent construction
in accordance with the other sections in these specifications. In order to get
credit for rain delay the rain event must be persistent for more than four hours
during that day and rainfall must be in excess of 0.5” for that 4 hour period or
more than 1” during the day.

1.12 MATERIALS PRIOR APPROVAL AND SUBSTITUTIONS

A.

Where items of equipment and/or materials are specifically identified herein by a
manufacturer's name, model or catalog number, only such specific item may be used
in the base bid, except as hereinafter provided.

If Contractors wish to use items of equipment and/or materials other than those
specifically identified in the Specifications, Contractor shall apply in writing to the
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Engineer for approval of substitution at least seven (7) days prior to opening of bids,
submitting with his request for approval complete descriptive and technical data on
the item(s) he proposes to furnish.

C. Approved substitutions will be listed in an addendum issued to all General
Contractors prior to opening of bids.

D. Unless requests for changes in the Specifications are approved prior to the opening
of bids, as defined above, the successful Contractor will be held to furnish specified
items. After contract is awarded, changes in specifications will be made only as
defined under "Substitution of Equipment".

1.13 SUBSTITUTION OF EQUIPMENT AND MATERIALS
A. After execution of contract, substitution of equipment and/or materials other than
those specifically named in the Contract Documents will be approved by the
Engineer for the following reasons only:

1. That the equipment or material is no longer available.

2. That the equipment or material does not perform the function for which it was
intended.

3. That the equipment or material cannot be delivered due to conditions beyond the
Contractor's control.

B. To receive consideration, requests for substitutions must be in writing accompanied
by documentary proof of equality, and difference in price and delivery, if any.

C. In case of a difference in price, the Owner shall receive all benefit of the difference
in cost involved in any substitutions, and the contract altered by change order to
credit the Owner with any savings so obtained.

1.14 INSPECTING AND TESTING OF MATERIALS

A. Wherever in these Contract Documents inspecting and testing of material is called
for, the selection of bureaus, laboratories and/or agencies for such inspecting and
testing shall be made by the Engineer, and the character of the test shall be stipulated
by the Engineer. Documentary evidence satisfactory to the Engineer that the
materials have passed the required inspection and tests must be furnished in
quadruplicate to the Engineer by the bureau, agency or laboratory selected.
Materials satisfactorily meeting the requirements of the inspection or tests shall be
approved by the Engineer and the Contractor notified of the results. The cost of such
inspecting and testing shall be paid for by the Contractor.

1.15 ON SITE TESTING AND INSPECTING

A. Wherever in these Contract Documents testing or inspecting is called for, the
selection of bureaus, laboratories and/or agencies for such testing or inspecting shall
be made by the Engineer. Documentary evidence satisfactory to the Engineer that
the materials have passed the required tests or inspection shall be furnished in
quadruplicate to the Engineer. The cost of such tests and inspection shall be paid
for by the Contractor.
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1.16 MEASUREMENTS AND DIMENSIONS

A. Before ordering materials or doing work which is dependent for proper size of
installation upon coordination with site conditions, the Contractor shall verify all
dimensions by taking measurements at the site and shall be responsible for the
correctness of same. No consideration will be given any claim based on differences
between the actual dimensions and those indicated on the drawings. Any
discrepancies between the drawings and/or specifications and the existing conditions
shall be referred to the Engineer for adjustment before any work affected thereby is
begun.

1.17 SHOP DRAWINGS

A. Shop drawings shall be dated and contain: Name of project; description and names
of equipment, materials, and items; and complete identification of locations at which
material or equipment is to be installed, reference to the section-of the specifications
where it is specified and drawings number, where shown. In addition to the above,
the Shop drawings shall: (1) show complete information for checking and for
fabrication, installation and erection, without reference to other drawings or note; (2)
shall be of drafting line work and lettering that is easily readable under field
conditions; (3) have plane oriented the same as plans on the Contract Drawings; (4)
list grade, class, or strength of materials; (5) be checked and initialed by the suppliers
drafting room checker; (6) be checked and coordinated with other phases of the
work, by a person in the Contractor's employ who is experienced and qualified in the
checking and coordination of shop drawings.

B. Shop drawings shall not, after having been submitted, be later issued with revised or
additional materials, except for items  corrected during the checking by the
Contractor or reviewed by the Engineer.

C. The following notation will be used by the Engineer in his review.

I. No exceptions: taken. (If checked here, fabrication may be undertaken.
Approval does not authorize change to contract sums unless stated in a separate
letter or by change order.)

2. Note markings. (If checked here, fabrication may be under taken. Contractor is
to coordinate markings noted.)

3. Revise and resubmit.
4. Rejected.

5. Engineer review is for conformance with the design concept of the project and
compliance with the information given within the Contract Documents only.
The Contractor is responsible for dimensions being confirmed and correlated at
the site; for information that pertains solely to the fabrication processes or to
means, method, techniques, sequence, and procedures of construction; and for
coordination of the work of all trades.

6. Failure to note a noncompliance will not prevent later rejection when the
noncompliance is disclosed.
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D. Submission of Shop drawings shall be accompanied by a transmittal letter in
duplicate, containing project name, Owner's project number, Contractor's name, and
number of drawings, title and other pertinent data.

E. The Contractor shall promptly submit to the Engineer, five copies for Architectural
items and six copies for Engineering items, required by the Contract Documents in
accordance with the aforesaid schedule so as to cause no delay in his work or in
work of any other Contractor.

F. For standard items not requiring special shop drawings for manufacture, submit six
copies of manufacturer's product data showing illustrated cuts of the items to be
furnished, scaled details, size dimensions, performance characteristics, capabilities,
wiring diagrams, control and all other pertinent information.

G. The Contractor shall: (1) check, coordinate, correct, stamp, date, and sign-all copies
of each drawing, and deliver them to the Engineer for his review; (2) identify the set
of drawings he has checked; this set shall be shown by checked marks or correction
that every item has been verified and with the requirements. of the Contract
Documents.

1.18 MAINTENANCE MANUAL

A. Contractor shall, prior to completion of contract, deliver to the Engineer, three copies
of manual, assembled and bound with a hard cover, for the Owner's guidance, full
details for care and maintenance of visible surfaces and of equipment included in
contract.

B. Contractor shall, for this manual, obtain from subcontractor, literature of
manufactuters. relating to equipment, including motors; also furnish cuts, wiring
diagrams, control diagrams, instruction sheets and other information pertaining to
same that will be useful to Owner in overall operation and maintenance.

C. Where the above described manuals and data are called for under separate sections of
the specifications, they are to be included in the manual description in this article.
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SECTION 01150
MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.01 QUANTITIES

A.

Quantities: Quantities listed in the Proposal are approximate only and are intended
to serve as a guide in comparing bids, and may be increased or decreased without
invalidating the unit price bid.

Payment: Contractor shall be paid for actual in place quantities as determined by the
Engineer field measurements.

Discrepancies: In case of discrepancies between the figures shown.in the unit prices
and totals, the unit prices shall apply and the totals shall be corrected to agree with
the unit price.

PART 2 - MEASUREMENT AND PAYMENT

2.01 ELEVATED WATER STORAGE TANK MODIFICATION

A. Measurement: Measurement shall besmade on the basis of the percentage completed

B.

in accordance with the plans, specifications, and contract documents.

Payment: Payment will be made on the basis of the completed item of work. The
lump sum price shall include furnishing all labor, materials, and equipment necessary
to complete this item of work. Work shall include, but is not limited to, any
additional = geotechnical investigation, structural investigation, shop drawing
submittal for plan approval by Engineer, compliance with all applicable local, state
and federal requirements, all cutting, excavating, hauling, delivery, staging, welding,
jacking, hoisting, preparing new surfaces for painting, pumping out any water that
cannot be drianed, fence removal and replacement, temporary structure relocation,
cleanup, and complete restoration.

2018-126.1/01150-1



SECTION 15185
ELEVATED WATER STORAGE TANK MODIFICATION

PART 1 - GENERAL

1.01 SCOPE

A.

This section covers the elevated, steel water storage tank modification complete,
including foundation modifications, erection, painting, testing, sterilizing and
placed into service.

The work shall, at all times be subject to inspection, but such inspection shall not
relieve the Contractor from any obligation to perform said work in accordance
with the specifications and work not done in accordance with the specification
will be corrected by the Contractor.

Design, construction, testing, painting and inspection of the elevated water
storage tank shall comply with AWWA Standards D_100-11, D 100-79 and D
102-78, or latest version.

1.02 SUBMITTALS

A.

The procedure for shop drawing approval is as required under Section 01001,
General Requirements of the Specification, regardless of manufacturer.

All equipment will require shop drawing submittal.

Each bidder shall submit with his proposal a sketch of the tank modifications
showing major dimensions and plate thickness upon which his bid is based.

1.03 RELATED SPECIFICATIONS

A.

Other sections of these specifications pertaining to the elevated steel water storage
tank and appurtenances are as binding as if called out in this section in full.

PART 2 - PRODUCT

2.01 "GENERAL TANK MODIFICATION DATA

A.

The height of the tank after modifications shall be such that the overflow will be
elevated 211.20 feet above mean sea level using NAVD 1988 datum. The tank
shall be of all welded design supported on tubular columns and center riser. The
tank and tower shall be designed in accordance with the current specification of
the American Water Works Association. "Standard specifications for elevated
steel tanks, stand pipes and reservoirs".

The minimum thickness of steel plates in contact with water shall be one-fourth
(1/4") inch. For tank sizes less than 200,000 gallons, the tank shall be of the
suspended bottom type and shall be fully self draining without the use of plugs or
siphons. For tanks of 200,000 gallons or larger, the tank shall be of the Taurus
bottom type and shall be fully self-draining with the use of plugs and/or siphons.
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2.02

2.03

2.04

C. Joints between connections to tank plates or parts shall be welded. Lap joints shall
be welded continuously on both edges.

D. The existing overflow shall be extended down the legs to drain onto the existing
pad. The drain shall be screened and protected to prevent access of insects,
animals or birds.

E. The tank and tower shall be designed to withstand safely the following loads,
acting separately, or in combination.

1. Weight of the structure.

2. Weight of the water in tank.

3. Wind stresses - The structure shall be designed to withstand stresses of
wind blowing at a rate of one hundred (100) miles per hour from any
direction.

F. Except as noted herein, all metal in the structure shall be made in accordance with

the current A-283 Specifications of the American Society for Testing Materials.
Modifications allowed in those specifications will be permitted.

LADDER AND SAFETY EQUIPMENT

A. The existing external ladder found on tank leg shall be extended to within ten (10)
feet of the ground. The fixed ladder in the riser shall also be extended to
accommodate the new tank height.

LADDER GATE
A. The ladder gate shall be heavy gauge rust proof aluminum.

B. All braces, hinges and other hardware including heavy duty pad lock will be
supplied as a part of the unit.

SAFETY CLIMB DEVICE

A. The existing safety cable shall be replaced with a new cable for the full length of
ladder and be at least a 3/8" diameter galvanized or stainless high strength steel
cable of 10,000 Ib. test with a minimum weight of 0.22 1b./ft.

B. All equipment whether rail or cable shall meet the requirements of the
Occupational Safety and Health Act of 1970 including its latest revisions. It must
also meet the requirements of Interim Federal Specifications RR-S-001301 and
ANSI A-14.3 Safety Code for Fixed Ladders.

C. The cable or rail shall be attached using hardware by the manufacturer and
installed and recommended by the manufacturer including end attachments and
interim bracing.

D. The climbing device shall include all necessary hardware and equipment to allow
the user to ascend or descend the structure without having to manually manipulate
or control any part of the safety equipment.
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E.

The equipment shall be performance tested to meet the following requirements.

1. Absorb the impact load of 500 pounds in a 12 inch free fall.

2. Support a minimum static load of 1,000 pounds.

3. Flexible components such as webbing shall have a safety factor of 10,
brittle material a safety factor of 8, and ductile material a safety factor of
5.

2.05 COATING

A.

B.

D.

The tank raising contractor shall be responsible for Shop Prime, Blasting and Zin¢
Prime of any new surface added to the tank. Final coatings shall be by City.

The interior coating shall be one of the following systems or approved equal,
accordance with the mil thickness recommended by the manufacturer applied so
that the dry mil thickness of the system is at least 8 mils, but applied.in.

1. Valspar 78 Series
2. Tnemec Pota-Pox
The exterior coating shall be one of the following systems or approved equal,
applied so that the dry mil thickness is in accordance with the manufacturers

recommendations and approved by the Engineer prior to application.

1. Shop Primer 1 coat, 1.5 mils minimum dry film thickness unless otherwise
noted.

a. Valspar 13-R-29 Medium Oil Alkyd Primer
b. Tnemec 20-1211 Pota-Pox Primer

2. Field Primer 1 coat, 2.0 mils minimum dry film thickness unless otherwise
noted.

a. Valspar 13-R-87 Intermediate Field Coat Primer-Lead and
Cromate Free

b. Tnemec 20-1255 Pota-Pox Primer 3. Finish 2 coats, 1.5 mils
minimum dry film thickness per coat unless otherwise noted.

c. Valspar 12 Series Panorama Coating
d. Tnemec 71 Series Endura Shield

The total dry film thickness should be at least 8 mils for the chosen systems.

2018-126.1/15185-3



PART 3 - PERFORMANCE

3.01

3.02

3.03

WORKMANSHIP

A.

All parts forming the structure shall be built in accordance with approved
drawings. The workmanship and finish shall be the best in modern shop practice.

B. Welding must be done by operators who are currently qualified, in accordance
with the requirements of the American Welding Society. Records of the
qualification tests shall be available to the Engineer. The work at all times shall be
open to the Engineer, or his representative.

C. Cleanup shall be accomplished promptly upon completion of each operation.

FENCING

A. The contractor shall be responsible for all temporary fencing required throughout

the duration of the project, as required to secure the site and equipment.

PREPARATION OF SURFACES

A.

The tank raising contractor shall be responsible for Shop Prime, Blasting and Zinc
Prime of any new surface added to the tank. "Final preparation beyond that shall
be by City. Tank contractor shall obtain acceptance of preparation within a
window that would allow coating of the area after final acceptance of the tank
raising eontractor work.

The interior surfaces including the tank, riser, underside of roof, etc., are to be
prepared as set forth in "Steel Structures Painting Council Specifications, Surface
Preparation Number 10-63T Near White Blast Cleaning."

All exterior surfaces shall be prepared in accordance with Steel Structures
Painting Council Surface Preparation Specification Number 6 "Commercial Blast
Cleaning."

After blast cleaning, all surfaces shall be thoroughly and completely cleaned of
any residue, dust or other contaminants before applying prime coat.

The prime coat must be applied the same day that the surface is prepared and
before any deterioration of the surface occurs.

Where shop surface preparation is used, all unpainted and abraded areas should be
cleaned after erection. All interior surfaces should be cleaned in accordance with
SSPC Surface Preparation Specification Number 10 "Near White Blast Cleaning".
All exterior surfaces should be cleaned in accordance with SSPC Surface
Preparation Specifications Number 2 "Hand Tool Cleaning" or Number 3 "Power
Tool Cleaning".
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3.04 APPLICATION OF COATING — By others

3.05

A.

The Contractor must supply an approved paint film thickness gauge and check
film thickness as required by the Engineer.

All painting materials shall be delivered to the job site in unbroken packages
bearing the label of the manufacturer. These packages must be inspected by the
Owner or Engineer prior to being opened.

All paint shall be thoroughly stirred and mixed until there is a complete blending
of the entire contents of the container and shall be repeated as required to prevent
separation of the pigment vehicle.

The paint shall be applied at the approximate rate specified by the manufacturer
for the dry film thickness indicated for each coat.

The method of application must be in accordance with recommendations of the
manufacturer.

Where thinning is necessary and permitted, only the product and quantity
recommended by the manufacturer shall be used.

Painters shall be responsible for protection surrounding area from overspray,
dripping or splashing of paint.

All painting shall be done when air temperature is above 40 degrees Fahrenheit
and shall not be applied during wet or foggy weather.

Where the required minimum dry film thickness is not achieved by application of
the number of coats specified, additional coats will be required at the expense of
the Contractor.

DISINFECTION — By Others

A.

After the interior of the tank has been allowed to dry for at least one hundred and
twenty hours (120), it shall be filled to the overflow level with potable water to
which enough chlorine has been added to produce a concentration of fifty (50)
ppm in the full tank.

The solution shall remain in the tank for at least 6 hours and at the end of that
time shall have a residual of 10 ppm.

Microbiological samples must be found satisfactory prior to placing the tank in
service.

2018-126.1/15185-5



../

6L ro TCL D A~ TC
FOEIMARKS.

IEyis/ons

lisel @ser Grour

L
B)’,‘

8T g
105
e

el

ety
Cut i BrLEY. Darn 2249
Appiep BY 25V Dara 4-4:67]

-6

Sranmaren Farei Vo Do By £2.0 Ders

4 &
““““ 26-0 1.D. . o
P = {
by 1 Roo s Do
& ; e . YEooE Dook
: o @-; T W*‘LM—w«-—«w*—— j2% Sreel VENT /; - ol iaieen
- Sl S . %,} : 24°% Poor Dook L Ve . &
- L i STo. Riv. Roor laspem
4 Tercerasiv bve L o AR nsine OVER FLOW
wé : : Lo ST dusine Tank Laober
Ll pSemme Line CoUE i STs 200000 GAL B6Y
[/' : LT ‘E;\,s?é{}‘}@ggg‘.g‘( TanK
g o SrboFionrd Tarcer Tyer INpicRTeR
i gEee : -
Ni of ~—FIXED SHeiLL Labper
ﬁ -;?‘ W ’///jia— STh 24 BALCONY £ 36 HANDRAIL
Ml ‘ et . 5TD, BALcony LADDER
o Seai 55T PosT To Baccony Lasper
3 2 S 2 DEAIN : ;
B Q 1 4 - %
I ‘ CSAEErY WAL £ TOR OF L onE]
Lt e A Lo e TioN BobDgs 1 i §§"7%~ 2%8
2,7 FiELD Note!
g 0 ':gqsﬁr;i: E‘iac“?a;lmgcbs. ‘ % !aoa : !‘%@q;
> ; S LEAVEY Fhachooo ERECTION DIAGRAM ERCCTION DIAGRAM
Lk —4 Tep CoLvmMns- 22 ?xg??yig WE Tk OF ROOE DLATES OF BOTTOM CLATES
S S St e T
D N %
~J (B : .
Moz : S g :
2 32' g e —S7Tp PosT LabbeErR :
- S0 ’/,§/f8 ToweR 20b5~‘k-‘5§§?‘\ 3’3343% BToB
: 1@ 4TI BroB ‘
. _—§ % msembeos cnE sre
5\?; Ef £ g A STRUTS B ‘e %-é_%gj‘z(;g%c Tol R AHmyEs
= s o %
B ?iﬁ
Y !
9 it
X o ,/—r"wb Towegr Eausd%‘éx 4.5‘511@%&10&
B _RisER 40 DrAXSw(5/54 Lene
N I #a
w7 | e a
- ! N i GERNELRAL NOTES
A . i by i R
’ %E;/G j | g‘; Soscirications - AWWENFFA S
il & ¥//'l/ o lusie Riser lavosz CescTion By: C.B 41 Ce
3 < e ¢ il 3
}i// & 4 PorTom CoLumms- Zzné}(%x%i_f:,;é‘wp TOE MATERIALST Aul B - AZB3 Ge C.
| 1 5 /@%”p STrucTuRAL —A3G
b 5 3‘ E StTp 8" %24 ManvoLe INSPECTION: MiLlL - 3 SHop- 3 FisELp- VES
s ; f -~
) “sém i IS i \ 4 3“%:\&5-«- Pips To EXTEND Prerie EuTirs TAnK Anp Accessorics
pa b § i appRox Z0  jusipe  RisEwm PainT : Sg£ DawmeT SmEeT
3 i i %.,3’% o s Craericen Ik
By i ] 4% Dgan W/ GATE VALvE 3 Cegmizien. Test
=t i % SFER ;
i} W&t ol y
: Ky % 2% FourmpaTion -By: OB L1 o -
i?; | ' 1 %banchor BouTs- < (Fee Coun Pieml) # usToMER REssrves FosT
i _‘;‘}f i \hbAncEoR BoLTS- 4 [Ju CTR.PER)
S T \ |
o 0¥ B J . I
gg u; jfilﬂ z . E g%gl 7 S W
. | @~ N ;\; ——¢ BoTTom Lus 32
| i1 i B g
Z T a’s’f“ 2o
R B e i ;, £
oo foe OF e E erer & e Tz Sien B -
H oW _ FeunpaTion /,_ﬁ}éi oo }—'_s_ T & MaimTan FrovecT Sied ?_ O
gf 9l Fiev: 88,75 L s s Y {Sien Furmisurn By £DA} & T
a2 s
Gl o« B Rap - 2447 & 5 / /
c // CToC Cors 3457 WeLp Sgaric Hre 7o Be Ko i 8 @ o
——D-ESM%EL— oLan E Accorsarice Wirn Loprseacr Srees. 1. _% Digeerion F T
EE FOUNDATION PLA oR [P PP & T8 e
ConcreETE THRUST BLock Se«tion /6 Farasrien O > \ A Discrares
ELEVATION e x.?v\: ,
Fiern NoTe: Szam WA S, ‘/ \Q\-jé
R sam W Bom Ly Seer 2 4
Arrter EregcTion OF Tawk Bur Bevrorse The Tawk Is ;i «v’ﬁiﬂ‘”‘ ‘ZGE; T A  elipi e R84, s 8% _ = =
FILLED WiTH WATER GrouT Unper Rissr £ Cors As Suown o7 Seams / ; r ? =857 A T T E F 20085 _Eriwpsomae ELev Tank
4% Yo for 47% Orzows — aoe (BNS 487~ 3¢ Dezr) CHOE To BC.L.

NOTE:

SPACE ‘BETWEEN ANCHOR BOLT ARD HOLE 1IN
BASE PLATE MUST BE -FILLED WITH CAULK
OR ‘GROUT -TO AVOID WATER POCKETS.

(BNS 45°~ 3" Degp) Pran O EBisep

Georeis

Ciry % Hwesyiue
PRCHASERS MO, :

LONTRACT MO,

i 5v ] pare B DX P TR
b e w«i};&& celOLAS @%MQB:%

maane w0

SSAOITTINNE e WHNLE DU TN DART PR AST




%"‘g{& . WASHERS —— 3 rlE

,«;;ff /// /

x e 1o ’ // ‘ ,‘F&L‘W’??ﬁé’ﬁ&ar

i

WAL A WL LAl
!L i ARG ghféﬂ‘mu?' | | | i

ﬁ&zwaﬁz Emr ""’RQ??E Tié‘_ .
W’n‘ﬁ ¢ w}rﬁaw 'Lﬁf&fﬁ- .

L a ;
PR S
L e /{ &




e

&

S

QO B Fee SurrarT

5

TeL —

™y
4

SHor Grivp Smoord

INsiDE € Oursine \.\

Te

/

{ &z

S

Fiews More: o
" BPurr Theeaps € {; i
-

\:LER»’E Nz{%s ;Z'sti‘/

ey

Fern: Toim (%:l%w
‘it Top OF Brss RS

t

t “ Base P

e
(@

(Nowproni)

Lo - ASSH i p . ] §
er HARK e 555#:3&??{%& o
L 120-1
1262

e \IRLVE T FLosR

N
b
e
% Detan B
Ly RTARRALEN _\_f.am
% //P DeTRILA . §< =
o / AloEd f &L ]
o/ i ASE 1 o
% / ﬁ a @ jZ/
o . [ ; T /=
B 1 N Wﬁw__,w? < }
7 ey
C | ka i
)
E 454 Spims e - e Wk
) T LS i S
o %/I»EZ ,//‘ 1(\; :_Dfrg_%“:j‘i
€z
! e
;AL/"‘d\Cb”‘%)
| —
&
ol
bh g ‘
X 0
W\m' %17HM
o ~ (G2 N
o @dz
) P
)

fv/)

i 4 ok
‘ i 3 T
b}
o s 7. :
fozn-4 4% 71 Bass Bewv: Top Fie Sice A i
E e
LosneE BA. IO
20-5 1 Pe~d S0V Bes (108 % S 5%

iz54 |
Fizo-o ! =
ioZo-7 =z Pap Sz ga s 3740 453
‘ wEsnvey i e
b2 Diome Yortex Beoa S _—
‘ PO-4 ] P8t 5cn 4D Sy P f 2o AS2
08 4 Ber~Fx3z (5 [L17%% Az
P0-9 | A en 405 Aee e Fi 0V /0 453
R Al A zE
AZ8 ) Disses Syme (e B30 F 5T ) Azgz-c
i Z0uz ) B OBag -~ 3%%s (Berar) Fitda Az
e 3 Bowrs~ %t (Hex Hy £%7) O14% | Sre
3 2040 L ZxIx b Fhees |} L & | AZE
2 1 go-is Bac~ Phxin oz | A%
£ o Boirs ~ Su® (Hex B Slr) o ik Sre
. Firs Sueroet
2 Z0-E L BxFw b () 2 123 | A3
3 ATE USRS 7EE2E" | 44 | Aze
& T d Hex urs
5 Reo RuBBeR GF oDy 4D Rizeer
40 C 2% Sz
4 |Hittg-4 | (3% | A3¢

S OB SN ST R ATION

NG HAM
sant .
N

@%\“‘@

£ 4 Drain

BURCHASER'S N

o
oravent we (oA pas -

s

CrEcKED 3v-sellD L BaATE
Wi.Cagcie
EMGINEERING. COORDINATOR

e ——
BTe AN

g ‘uBEE & IRgy P
Ay a#p‘ -
& ,p),

A Jncine OveERFLow

CONTRACT NOL

83313

SWE N Dy REV

p , t .
JELEvATION AL LN g
Talal iolel |ola 5] 75 ORANNG IS THE BROFERTY OF THE CHITAGO SRIDEE 5 S 70 BE
P2 1] ‘{‘f T EIT 3] ouLY N COMMECTION WITH THE PERFORMANCE OF WORK SY TH GO BRIDSE & [ROH LOUP)
SinisiRitgiaisicisid FEREOOUCTIAN 1 WHOLE OF 18 PART FOR AKY UTHER PURROSE 1S EXPRESSLY FORBISOEN.

O




- DESCRIPTION

L3 x2"xYg" Ro

——
EinCy Bap 2524

Y
Bar 2 % V4

Ror.

I AIES

. iBag 4'xYq R

@
~
K
Ty — . "
¥ : o
DIAPHRAC:M?
L T
x S
"\ =
N
\\\ " or
W\ 4-4"Dia Yo in DiarHraam
SursorT ConE 1,~~4*\\\
AN
e

2ecrion AA

)
Q“\t‘ E

HEPAARKS

PURTHASERE PO

CHECRED B AT
Ry

LATE

EHKQ
our

Guarp-RAaw Pox. 200 M
F Gac. Euevy Thnk

DRAWN 57 @“ DATE. 45’51“"::8

685318

NS, COORDMIRTOR |

RRGAERTY 07 THE CSICATR
PERFORMANCE OF
P




~ Prpm
- @QT&": &.HDKDb Usen Fﬁ&‘"}

ﬁo

F DIscHARGE

4'/??‘»""?0;@ Boirs-/3
HEx Mor the
Foen By €8 LT Lo

¢x;£

IPORTANT

%

3 Dizgecrion

o
o
N

e
T
Zxlkey dowT lhH=

CoNTINeGUE
FrounD FERIMETER

4

s

TROWELED LEVEL AND f!} BE
P{HS OR MINUS 1747 FROM THEORETIZAL

PROJECTION OF ANCHOR BOLT ABOVE | ;
k) TO BE. HL?HIN PLUS OR MIRUS 1/2* FRBR 'ERE
LKTERAL Lﬂ"RTﬂ}H OF ANCHO| 3

- Cramrer 12

14 Bags @ I

)

b=

n
4‘{2 Cj o] DiRecTion & — s meenR o
: DiscHiree }
€2 o In Canis < ; e =
Fag 4164& CFiow g —g -—-——-%
et | { A
§ e Iy 15 BARs Ies Face
\ ie i
/eld !
S W | | <i£. Bres Ours Face
R
7 g  FERE S
{ =5 # — ik
i3

Gurune Anewor Rop (¢
BE [Wsrawnsn As Swoww 7
Devewr DESiGn ErRecTion
Losos. Locare On AApiaL (wE

& UrrseT 7o (loAR Awtcwok Boirs,

é ORENTAN |

Burte Orr Ancror Arrer

Tank [s Emecrep. (-5 ;ﬂv
-

\\)(/—3 f‘T

*P“ / éjt.\z QI“(L;

/—\\(,

/

Secrions A-A”

72*31...-. OF 110)?51:\/6<

QuanrtiTiES :

MT % fﬁv{ﬁ?ﬁ?” *’A‘f‘z*?ff’

3 Awcror Bocrs-iE % 46 e
- (Foen, By C8I)

T

zi

S

Seeciat Averor Soit - /j' #islE Lo N
(Furn. By CB.E1 $) Prow % \E!

E ]

¢ 3

4 # o S
4 7 Bars Fiey- 88,75 \l

3
o CrAMFER (£

CEEBary ®
3 ~*§Eﬂf.&, (szg
Praw % Verr S7L) —ee L

4 -FERprs @200 ——

T

Fi
Gt £ GRADE - GrADE 7

8""5 Cx’ Fmr ELE&W

- 70-%7 Bres(? Rows- 10 L8 T
( 490 Bpse Bzwn

Sec Pean % Cone S E

O g b R :::9 IQrﬁ(- X ‘H&E Fie

/"’“‘Tr’;?é,{: Cl Rase Z&—TE ;_ o ‘{T [ /i (/CJEN By £S£!’) 3’5.
2 L " &) (Nor Swoeiw fo ézEVA"i'éﬁf>

(Fer 4™ Orecu)

{Foew. By £ 8 41}

Key u’awr 26T

P

O

i
|
T -
— — :
2% J
T-7 i E
104 * -

Secrion C-C

T ‘ﬁ!ﬁiﬁ&ﬁﬂ Bﬁnﬂut & 1B

OF WORE DONE 8Y UTHERS,
(R HER SUBCONTHACTORS.

REMARKE

AEVISIONS

% COHUPARY'S Lx};a%w;i& 5
POWER OF THE SOIL UNDER THE FOURDATION
i OTHER THAK CHICRGZ E&sﬁﬁi & zRQ?& 61%?4‘!5‘!

IR WHOLE OF ¥ PART FOR ANY




o

NTRACT

3

(7 BA.SE\
Benp N\
AN

\\

At 2-Fg Bags \ Fxcryos FaESE Tao ks
s N\ e Uews 47 Lass Sevo

€ BASE BEND

" j?ﬁﬂwr Srocx 8y C&#E£T Co.

e T— i -—ﬁ:’—a: N :

y s Ed = P
2A Doweils G Io. (Fura EINsTacses, 7 ek - ¢
\{/@ By FouvvoATion  Conir) ; de S‘

! Z z - WORK THIS DWG. WITH DW

THRUST BLOCK FOR _4¥es BASE BENDS

I
THE PROPENTY OF THE CHICAGD BRIDGE & 1
imrmmﬂmmm‘mmm waRE e
. RERAIDOCTION 1% WEOLE OR 14 SART FU ANY QTEER SusSGSE




